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CDE Issues Guidance on CAHSEE Exemption

The California Department of Education (“CDE”) recently issued guidance regarding the California High
School Exit Examination (“CAHSEE”) exemption for students with disabilities. Posted on CDE’s
website, “Questions and Answers regarding EC Section 60852.3” sets forth CDE’s opinions regarding
sixteen issues related to the CAHSEE exemption, including whether the exemption may be applied to
students in the classes of 2008 and 2009. (www.cde.ca.gov/ta/tg/hs/cahseefagexempt.asp.) According to
CDE and as explained below, the current exemption may be applied to those students, under certain
circumstances.

In July, the California legislature added section 60852.3 to the Education Code, thus exempting students
with disabilities from being required to pass the CAHSEE in order to obtain a high school diploma
beginning in the 2009-2010 school year. The legislature previously provided similar exemptions for
students with disabilities in the classes of 2006 and 2007. However, students in the classes of 2008 and
2009 received no such exemption. Consequently, a number of students in those classes left high school
without a diploma. The recent addition of section 60852.3 raised numerous questions not specifically
addressed in the new law, including whether the exemption could apply to students in the classes from
previous years. CDE has now addressed these unanswered questions.

In response to whether the new law may be applied to students with disabilities from the classes of 2008
and 2009, CDE began by stating that under the Individuals with Disabilities Education Act, students are
entitled to special education services until age 22 or until they receive a diploma. As such, CDE
explained that school districts may be required to reopen and, if appropriate, revise IEPs for students who
have not reached age 22, but who left high school without a diploma. According to CDE, if an IEP for
such a student is reopened and revised, and if the revisions include “additional quality instruction” and
indicate that the student is expected to earn a diploma after July 1, 2009, then the student may be exempt
from passing the CAHSEE under the new law.

CDE noted that it is within the IEP team’s discretion to determine what revisions to an IEP will be
appropriate for a particular student. However, the guidance indicates that the “additional quality
instruction” identified in the IEP should include instruction to help the student pass the CAHSEE.
Notably, CDE further stated that a dispute regarding the IEP team’s determination could be subject to due
process.

The CDE guidance also states that:

e astudent who received a certificate of completion in 2008 or 2009, or who is currently enrolled in
an adult school offered by a K-12 public school district, may be eligible for a CAHSEE exemption
under the circumstances described above;

¢ while all students with disabilities must take the CAHSEE in tenth grade and “should be
encouraged” to take the exam in subsequent years, they cannot be required to do so by a district;


www.cde.ca.gov/ta/tg/hs/cahseefaqexempt.asp

e an IEP may not be adopted solely for the purpose of exempting a student from the CAHSEE, if
that student is or was not previously eligible for special education services; and

e section 60852.3 does not require school districts to notify parents of students who may be eligible
for the exemption.

This guidance affirms that a district may grant a CAHSEE exemption and a diploma to a student who did
not pass the CAHSEE in 2008 or 2009, and subsequently left the district, as long as (1) the student was
eligible for IEP services when s/he disenrolled; (2) the student has not reached the age of 22; (3) the IEP
is revised to reflect quality instruction to be provided to the student after July 1, 2009; and (4) the IEP
states that the student has satisfied or will satisfy all state and local requirements for high school
graduation, and is scheduled to receive a high school diploma, after July 1, 2009.

We note that the current CAHSEE exemption extends to students with 504 plans as well as those with
IEPs. However, because the law governing 504 plans is not aligned with the IDEA in many respects,
whether and when an exemption may apply to a 504 student who left a school district prior to July 1,
2009, is a decision that should be made on a case-by-case basis, with the advice of legal counsel.

If you have any questions regarding the CDE guidance or the CAHSEE exemption, please contact one of
our four offices.
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